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BeforeSTEELE, Chief JusticeHOLLAND andBERGER, Justices.
ORDER

This 27" day of September 2012, upon consideration of the
appellant’s opening brief and the appellee’s motmmaffirm, it appears to
the Court that:

(1) This appeal is from the Superior Court’'s May, 2612 order
denying the appellant’s fifth motion for postcortioa relief under Superior
Court Criminal Rule 61. On appeal, the appellarges the same claims that
he advanced in his postconviction motion. Addiillyy the appellant
claims that the Superior Court judge, who presideer the 1992 jury trial
and has denied the appellant’'s motions, is biagathst him. In the absence

of plain error in the record, we reject the appeliconclusory assertion of



racial bias on the part of the Superior Court jusd® presided over the
appellant’s jury trial and decided the appellaptstconviction motions.

(2) Inits May 16, 2012 order, the Superior Cowstedmined, and
we agree, that the appellant’s fifth postconvictietion is time-barrédand
repetitivé and raises formerly adjudicated claifnsOn appeal, the Court
concludes that the appellant’s time-barred and titepge motion raising
formerly adjudicated claims does not warrant cogrsition in the interest of
justicé' or because of a miscarriage of jusfice.

NOW, THEREFORE, IT IS ORDERED that the State’s motto
affirm is GRANTED. The judgment of the Superior(@ois AFFIRMED.

BY THE COURT:

/s/ Randy J. Holland
Justice

! Del. Super. Ct. Crim. R. 61(i)(1).
2 Del. Super. Ct. Crim. R. 61(i)(2).
% Del. Super. Ct. Crim. R. 61(i)(4).
* Del. Super. Ct. Crim. R. 61(i)(2), (4).
® Del. Super. Ct. Crim. R. 61(i)(5).



